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The law of the contract is the law of England and Wales, subject to the 
jurisdiction of the courts of England and 
Wales 

The period for reply is 2 weeks except that 

• The period for reply for Package tender enquiry 
approval 

 is 1 week 

• The period for reply for Package tender report 
approval 

 is 1 week 

The period for retention is 0 year(s) following Completion or earlier termination 

The following matters will be included in the Early Warning Register 

Matters that impact on cost, programme and/or quality. 

Early warning meetings are to be held at intervals no 
longer than Monthly 

2 The Consultant’s main responsibilities 

If the Client has identified 
work which is set to meet 
a stated condition by a key 
date 

The key dates and conditions to be met are 

condition to be met key date 

(1) 

(2) 

(3) 

(4)
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If the Client is to provide any 
of the insurances stated in 
the Insurance Table 

The Client provides these insurances from the Insurance Table 
 

(1) Insurance against N/A – No Insurance provided by the Client 
 

Minimum amount of cover is   
 

The deductibles are   
 

(2) Insurance against   
 

Minimum amount of cover is   
 

The deductibles are   
 

(3) Insurance against   
 

Minimum amount of cover is   
 

The deductibles are   

 
If additional insurances are The Client provides these additional insurances to be provided 

(1) Insurance against N/A – No Insurance provided by the Client 
 

Minimum amount of cover is   
 

The deductibles are   
 

(2) Insurance against   
 

Minimum amount of cover is   
 

The deductibles are   
 

(3) Insurance against   
 

Minimum amount of cover is   
 

The deductibles are   
 

The Consultant provides these additional insurances 
 

(1) Insurance against N/A 
 

Minimum amount of cover is   
 

The deductibles are   
 

(2) Insurance against   
 

Minimum amount of cover is   
 

The deductibles are   
 

(3) Insurance against   
 

Minimum amount of cover is   
 

The deductibles are   
 

The Consultant’s total liability to the Client for all matters 
arising under or in connection with the contract, other than 
the excluded matters is limited to £5,000,000 
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Resolving and avoiding disputes 
 

The tribunal is Arbitration 
 
 
 

If the tribunal is arbitration 
 

The place where arbitration 
is to be held is London 

 
The person or organisation who will choose an arbitrator if the Parties cannot agree a 
choice or if the arbitration procedure does not state who selects an arbitrator is 

 

The Royal Institution of Chartered Surveyors (RICS) 
 

The Senior Representatives of the Client are 
 

Name (1) TBC 
 

Address for communications UKRI, Polaris House, North Star Avenue, 
Swindon, SN2 1FL 
 

 

Address for electronic communications   
 
 
 

Name (2) TBC 
 

Address for communications UKRI, Polaris House, North Star Avenue, 
Swindon, SN2 1FL 
 

 

Address for electronic communications   
 
 
 

The Adjudicator is 
 

Name Royal Institute of Chartered Surveyors 
(RICS)  

 
Address for communications 12 Great George Street 

London 
SW1P 3AD 

 

Address for electronic communications contactrics@rics.org 
 

The Adjudicator nominating body is The Royal Institution of Chartered Surveyors  
 

The arbitration procedure is The latest version of The Royal Institution of Chartered 
Surveyors (RICS) Arbitration Procedure in force when 
the Arbitrator is appointed 
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X6: Bonus for early Completion – NOT USED 
 

If Option X6 is used without 
Option X5 

 
 

If Option X6 is used with The bonus for each section of the service is 
Option X5 

section description amount per day  
(1)      

 
(2)      

 
(3)      

 
(4)      

 

The bonus for the remainder of the service is   
 
 

X7: Delay damages – NOT USED 
 

If Option X7 is used without   
Option X5 

 
 

If Option X7 is used with  Delay damages for each section of the service are 
Option X5 

section description amount per day 
 

(1)      
 

(2)      
 

(3)      
 

(4)      
 

The delay damages for the remainder of the service are   
 
 

X8: Undertakings to Others – NOT USED 
 

If Option X8 is used The undertakings to Others are provided to 
 

  
 

  
 
 

X10: Information modelling 
 

If Option X10 is used 

 
If no information 
execution plan is 
identified in part two of 
the Contract Data 

The period after the Contract Date within which the Consultant is to submit a first 
Information Execution Plan for acceptance is One month 

 

The bonus for the whole of the service is   per day 

Delay damages for Completion of the whole of the service are   per day 
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X12: Multiparty collaboration (not used with Option X20) – NOT USED 
 

If Option X12 is used  The Promoter is 
 

  

 
The Schedule of Partners is in 

 
  

 
The Promoter’s objective is 

 
  

 
The Partnering Information is in 

 
  

 
 
 

X13: Performance bond – NOT USED 
 

If Option X13 is used
  
 

The amount of the performance bond is   
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X18: Limitation of liability 
 

If Option X18 is used

   
 

  
The Consultant’s liability to the Client for Defects that are 
not found until after the defects date is limited to £5,000,000 

 
The end of liability date is 12 years after the Completion of the whole of the service 

 
 

X20: Key Performance Indicators (not used with Option X12) – NOT USED 
 

If Option X20 is used  
 

A report of performance against each Key Performance 
Indicator is provided at intervals of    months 

 
 

Y(UK)1: Project Bank Account – NOT USED 
 
 

Charges made and interest The Consultant is / is not to pay any charges made and to be paid any interest paid by 
the paid by the project bank project bank (Delete as applicable) 

 
 

Y(UK)2: The Housing Grants, Construction and Regeneration Act 1996 
 

If Option Y(UK)2 is used 
and the final date for 
payment is not fourteen 
days after the date on 
which payment becomes 
due 

The period for payment is 21 days after the date on which payment becomes due 
 
 
 

 

 
 

Y(UK)3: The Contracts (Rights of Third Parties) Act 1999 – NOT USED 
 
If Option Y(UK)3 is used  term beneficiary 

 

     
 

     
 

     
 

     
 
 

If Y(UK)3 is used with term beneficiary 

Y(UK)1 the following 
entry is added to the 
table for Y(UK)3 

 
The provisions of 
Options Y(UK)1 

 

 
Named Suppliers 

 

The Consultant’s liability to the Client for indirect or 
consequential loss is limited to One Pound 

The incentive schedule for Key Performance Indicators is in   
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Z: Additional conditions of contract 
 

If Option Z is used The additional conditions of contract are 
UKRI Schedule of Amendments to NEC4 ECC. 
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PART TWO – DATA PROVIDED BY THE CONSULTANT 
 

Completion of the data in full, according to the Options chosen, is essential to create a 
complete contract. 

 
 
 
1 General 

 
The Consultant is 

 
Name   

 
Address for communications  

 

 

Address for electronic communicatio
 
 

The fee percentage is   % 
 
 

The key persons are 
 

Name (1) 
 

Job 
 

Responsibilities 
 

Qualifications 
 

Experience 
 

Name (2) 
 

Job 
 

Responsibilities 
 

Qualifications 
 

Experience 
 
 

The following matters will be included in the Early Warning Register 
 

  

 

Scitech Engineering Ltd

Scitech House, Mill Lane,
Godalming,
Surrey. GU7 1EY.

5

FOIA Section 40 Personal Information, FOIA Section 43 Commercial

FOIA Section 40 Personal Information, FOIA Section 43 Commercial
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X10: Information modelling 

If Option X10 is used 

If an information 
execution plan is to be 
identified in the 
Contract Data 

Y(UK)1: Project Bank Account 
If Option Y(UK)1 is used The project bank is 

named suppliers are 

Data for the Schedule of Cost Components (used only with Options C or E) 
The overhead percentages for the cost of support people and office overhead are 

location overhead percentage 

 % 

 % 

 % 

Data for the Short Schedule of Cost Components (used only with Option A) 
The people rates are 

category of person unit  rate 

The information execution plan identified 
in the Contract Data is 

FOIA Section 40 Personal Information, FOIA Section 43 Commercial
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Option Z2 - Identified and defined terms 

Insert new clause 11.3 additional defined terms. 

11.3 (1) Client Confidential Information is all Personal Data and any information, however it 
is conveyed, that relates to the business, affairs, developments, trade secrets, know-how, 
personnel, and contractors of the Client, including all IPRs, together with all information 
derived from any of the above, and any other information clearly designated as being 
confidential (whether or not it is marked "confidential") or which ought reasonably be 
considered to be confidential. 

11.3 (2) Client Data is the data, text, drawings, diagrams, images or sounds (together with 
any database made up of any of these) which are embodied in any electronic, magnetic, 
optical or tangible media, and 

• which are supplied to the Contractor by or on behalf of the Client,

• which the Contractor is required to generate, process, store or transmit pursuant to
this contract or

• which are any Personal Data for which the Client is the Data Controller to the extent
that such Personal Data is held or processed by the Contractor.

11 (3) Commercially Sensitive Information is the information agreed between the Parties (if 
any) comprising the information of a commercially sensitive nature relating to the Contractor, 
the charges for the works, its IPR or its business or which the Contractor has indicated to the 
Client that, if disclosed by the Client, would cause the Contractor significant commercial 
disadvantage or material financial loss. 

11.3 (4) Confidential Information is the Client's Confidential Information and/or the 
Contractor's Confidential Information. 

11.3 (5) Contracting Body is any Contracting Body as defined in Regulation 5(2) of the 
Public Contracts (Services, Service and Supply) (Amendment) Regulations 2000 other 
than the Client. 

11.3 (6) Contractor's Confidential Information is any information, however it is conveyed, that 
relates to the business, affairs, developments, trade secrets, know-how, personnel and 
contractors of the Contractor, including IPRs, together with all information derived from the 
above, and any other information clearly designated as being confidential (whether or not it 
is marked as "confidential") or which ought reasonably to be considered to be confidential, 
including the Commercially Sensitive Information. 

11.3 (7) Crown Body is any department, office or agency of the Crown. 
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11.3 (8) Data Controller has the meaning given to it in the Data Protection Act 2018. 

11.3 (9) DOTAS is the Disclosure of Tax avoidance Schemes rules which require a promoter 
of tax schemes to tell HM Revenue & Customs of any specified notable arrangements or 
proposals and to provide prescribed information on those arrangements or proposals within 
set time limits as contained in Part 7 of the Finance Act 2004 and in secondary legislation 
made under vires contained in Part 7 of the Finance Act 2004 and as extended to National 
Insurance Contributions by the National Insurance Contributions (Application of Part 7 of the 
Finance Act 2004) Regulations 2012, SI 2012/1868 made under s.132A Social Security 
Administration Act 1992. 

11.3 (10) Environmental Information Regulations is the Environmental Information 
Regulations 2004 or, if applicable, the Environmental Information Regulations 
(Scotland)(2004) and any guidance and/or codes of practice issued by the Information 
Commissioner in relation to such regulations. 

11.3(11) FOIA is the Freedom of Information Act 2000 and any subordinate legislation made 
under this Act from time to time together with any guidance and/or codes of practice issued 
by the Information Commissioner in relation to such legislation. 

11.3 (12) General Anti-Abuse Rule is 

• the legislation in Part 5 of the Finance Act 2013 and

• any future legislation introduced into parliament to counteract tax advantages arising
from abusive arrangements and to avoid national insurance contributions.

11.3 (13) Halifax Abuse Principle is the principle explained in the CJEU Case C-255/02 Halifax 
and others. 

11.3 (14) Intellectual Property Rights or "IPRs" is 

• copyright, rights related to or affording protection similar to copyright, rights in
databases, patents and rights in inventions, semi-conductor topography rights, trade
marks, rights in internet domain names and website addresses and other rights in trade
names, designs, Know-How, trade secrets and other rights in Confidential Information,

• applications for registration, and the right to apply for registration, for any of the rights
listed in the first bullet point that are capable of being registered in any country or
jurisdiction,

• all other rights having equivalent or similar effect in any country or jurisdiction and

• all or any goodwill relating or attached thereto.

11.3 (15) Law is any law, statute, subordinate legislation within the meaning of section 21(1) 
of the Interpretation Act 1978, bye-law, enforceable right within the meaning of section 2 of 
the European Communities Act 1972 and Section 4 of the European Union (Withdrawal Act 
2018), regulation, order, mandatory guidance or code of practice, judgment of a relevant 
court of law, or directives or requirements of any regulatory body with which the Contractor 
is bound to comply under the law of the contract. 
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11.3(16) An Occasion of Tax Non-Compliance is 
 

• where any tax return of the Contractor submitted to a Relevant Tax Authority on or 
after 1 October 2012 is found on or after 1 April 2013 to be incorrect as a result of 

 
• a Relevant Tax Authority successfully challenging the Contractor under the General 

Anti-Abuse Rule or the Halifax Abuse Principle or under any tax rules or legislation 
that have an effect equivalent or similar to the General Anti-Abuse Rule or the Halifax 
Abuse Principle or 

 
• the failure of an avoidance scheme which the Contractor was involved in, and which 

was, or should have been, notified to a Relevant Tax Authority under DOTAS or any 
equivalent or similar regime and 

 
where any tax return of the Contractor submitted to a Relevant Tax Authority on or after 1 
October 2012 gives rise, on or after 1 April 2013, to a criminal conviction in any jurisdiction 
for tax related offences which is not spent at the Contract Date or to a civil penalty for fraud 
or evasion. 

 
11.3(17) Personal Data has the meaning given to it in the Data Protection Act 2018. 

 
11.3 (18) Prohibited Act is 

 
• to directly or indirectly offer, promise or give any person working for or engaged by the 

Client or other Contracting Body or any other public body a financial or other advantage 
to 

 
• induce that person to perform improperly a relevant function or activity or 

 
• reward that person for improper performance of a relevant function or activity, 

 
• to directly or indirectly request, agree to receive or accept any financial or other 

advantage as an inducement or a reward for improper performance of a relevant 
function or activity in connection with this contract, 

 
• committing any offence 

 
• under the Bribery Act 2010 (or any legislation repealed or revoked by such Act), 

 
• under legislation or common law concerning fraudulent acts or 

 
• defrauding, attempting to defraud or conspiring to defraud the Client or 

 
• any activity, practice or conduct which would constitute one of the offences listed above 

if such activity, practice or conduct had been carried out in the UK. 
 

11.3 (19) Request for Information is a request for information or an apparent request under 
the Code of Practice on Access to government Information, FOIA or the Environmental 
Information Regulations. 



5 

 

 

 
 

11.3 (20) Relevant Requirements are all applicable Laws relating to bribery, corruption and 
fraud, including the Bribery Act 2010 and any guidance issued by the Secretary of State for 
Justice pursuant to section 9 of the Bribery Act 2010. 

 
11.3 (21) Relevant Tax Authority is HM Revenue & Customs, or, if applicable, a tax authority 
in the jurisdiction in which the Contractor is established. 

 
11.3 (22) Security Policy means the Client’s security policy attached as Appendix 1 to Contract 
Schedule J (Security Provisions) as may be updated from time to time. 
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Option Z 4 - Admittance to site 
 

Insert new clause 19A: 
 

19A.1 The Contractor submits to the Service Manager details of people who are to be 
employed by it and its Subcontractors in Providing the Services. The details include a list 
of names and addresses, the capabilities in which they are employed, and other 
information required by the Service Manager. 

 
19A.2 The Service Manager may instruct the Contractor to take measures to 
prevent unauthorised persons being admitted to the Affected Property. 

 
19A.3 Employees of the Contractor and its Subcontractors are to carry a Client’s pass and 
comply with all conduct requirements from the Client whilst they are on the parts of the 
Affected Property identified in the Scope. 

 
19A.4 The Contractor submits to the Service Manager for acceptance a list of the names of 
the people for whom passes are required. On acceptance, the Service Manager issues the 
passes to the Contractor. Each pass is returned to the Service Manager when the person 
no longer requires access to that part of the Affected Property or after the Service Manager 
has given notice that the person is not to be admitted to the Affected Property. 

 
19A.5 The Contractor does not take photographs of the Affected Property or of work 
carried out in connection with the works unless it has obtained the acceptance of the 
Service Manager. 

  
19A.6 The Contractor takes the measures needed to prevent its and its Subcontractors’ 
people taking, publishing or otherwise circulating such photographs. 

 

Option Z5 - Prevention of fraud and bribery 
 
Insert new clauses: 

 
18.4.1 The Contractor represents and warrants that neither it, nor to the best of its knowledge 
any of its people, have at any time prior to the Contract Date 

 
• committed a Prohibited Act or been formally notified that it is subject to an investigation 

or prosecution which relates to an alleged Prohibited Act or 
 

• been listed by any government department or agency as being debarred, suspended, 
proposed for suspension or debarment, or otherwise ineligible for participation in 
government procurement programmes or contracts on the grounds of a Prohibited Act. 

 
18.4.2 During the carrying out of the works the Contractor does not 

 
• commit a Prohibited Act and 
• do or suffer anything to be done which would cause the Client or any of the Client’s 
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employees, consultants, contractors, sub-contractors or agents to contravene any of the 
Relevant Requirements or otherwise incur any liability in relation to the Relevant 
Requirements. 

 
18.4.3 In Providing the Services the Contractor 

 
•  establishes, maintains and enforces, and requires that its Subcontractors establish, 

maintain and enforce, policies and procedures which are adequate to ensure compliance 
with the Relevant Requirements and prevent the occurrence of a Prohibited Act, 

 
• keeps appropriate records of its compliance with this contract and make such records 

available to the Client on request and 
 

• provides and maintains and where appropriate enforces an anti-bribery policy (which 
shall be disclosed to the Client on request) to prevent it and any Contractor’s people or 
any person acting on the Contractor's behalf from committing a Prohibited Act. 

 
18.4.4 The Contractor immediately notifies the Client in writing if it becomes aware of any 

breach of clause 18.4.1, or has reason to believe that it has or any of its people or 
Subcontractors have 

 
• been subject to an investigation or prosecution which relates to an alleged Prohibited Act, 

 
• been listed by any government department or agency as being debarred, suspended, 

proposed for suspension or debarment, or otherwise ineligible for participation in 
government procurement programmes or contracts on the grounds of a Prohibited Act or 

 
• received a request or demand for any undue financial or other advantage of any kind in 

connection with the performance of this contract or otherwise suspects that any person or 
party directly or indirectly connected with this contract has committed or attempted to 
commit a Prohibited Act. 

 
 

18.4.5 If the Contractor makes a notification to the Client pursuant to clause 18.4.4, the 
Contractor responds promptly to the Client's enquiries, co-operates with any 
investigation, and allows the Client to audit any books, records and/or any other 
relevant documentation in accordance with this contract. 

 
18.4.6 If the Contractor breaches Clause 18.4.3, the Client may by notice require the 

Contractor to remove from carrying out the works any person whose acts or 
omissions have caused the Contractor’s breach. 

 
 

Option Z7 - Legislation and Official secrets 
 

Insert new clauses: 
 

20.5 The Contractor complies with Law in the carrying out of the works. 



8 

 

 

 
 

Option Z10 - Freedom of information 
 

Insert new clauses: 
 

29.3 The Contractor acknowledges that unless the Service Manager has notified the 
Contractor that the Client is exempt from the provisions of the FOIA, the Client is subject to 
the requirements of the Code of Practice on Government Information, the FOIA and the 
Environmental Information Regulations. The Contractor cooperates with and assists the 
Client so as to enable the Client to comply with its information disclosure obligations. 

 
29.4 The Contractor 

 
• transfers to the Service Manager all Requests for Information that it receives as soon 

as practicable and in any event within two working days of receiving a Request for 
Information, 

 
• provides the Service Manager with a copy of all information in its possession, or power 

in the form that the Service Manager requires within five working days (or such other 
period as the Service Manager may specify) of the Service Manager’s request, 

 
• provides all necessary assistance as reasonably requested by the Service Manager to 

enable the Client to respond to the Request for Information within the time for 
compliance set out in section 10 of the FOIA or regulation 5 of the Environmental 
Information Regulations and 

 
• procures that its Subcontractors do likewise. 

 
29.5 The Client is responsible for determining in its absolute discretion whether any 
information is exempt from disclosure in accordance with the provisions of the Code of 
Practice on Government Information, FOIA or the Environmental Information Regulations. 

 
29.6 The Contractor does not respond directly to a Request for Information unless 
authorised to do so by the Service Manager. 

 
29.7 The Contractor acknowledges that the Client may, acting in accordance with the 
Department of Constitutional Affairs’ Code of Practice on the Discharge of the Functions of 
Public Authorities under Part 1 of the Freedom of information Act 2000, be obliged to 
disclose information without consulting or obtaining consent from the Contractor or despite 
the Contractor having expressed negative views when consulted. 
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29.15 The Client shall use all reasonable endeavours to ensure that any government 
department, Contracting Body, people, third party or subcontractor to whom the Contractor's 
Confidential Information is disclosed pursuant to the above clause is made aware of the 
Client's obligations of confidentiality. 

 
29.16 Nothing in this clause shall prevent either party from using any techniques, ideas or 
know-how gained during the performance of the contract in the course of its normal business 
to the extent that this use does not result in a disclosure of the other party's Confidential 
Information or an infringement of IPR. 

 
29.17 The Client may disclose the Confidential Information of the Contractor 

 
• to Parliament and Parliamentary Committees or if required by any Parliamentary 

reporting requirement, 
 

• to the extent that the Client (acting reasonably) deems disclosure necessary or 
appropriate in the course of carrying out its public functions, 

 
 

Option Z14 - Security Requirements 
 

The Contractor complies with, and procures the compliance of the Contractor’s people, with 
the Security Policy and the Security Management Plan produced by the Contractor and the 
Contractor shall ensure that the Security Management Plan fully complies with the Security 
Policy and Contract Schedule J. 

 
 

Option Z16 - Tax Compliance 
 

Insert new clauses: 
 

29.18 The Contractor represents and warrants that at the Contract Date, it has notified the 
Client in writing of any Occasions of Tax Non-Compliance or any litigation that it is involved 
in that is in connection with any Occasions of Tax Non-Compliance. 

 
29.19 If, at any point prior to the defects date, an Occasion of Tax Non-Compliance occurs, 
the Contractor shall 

 
• notify the Client in writing of such fact within 5 days of its occurrence and 

 
• promptly provide to the Client 

 
• details of the steps which the Contractor is taking to address the Occasions of 

Tax Non-Compliance and to prevent the same from recurring, together with any 
mitigating factors that it considers relevant and 

 
• such other information in relation to the Occasion of Tax Non-Compliance as 
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the Client may reasonably require. 

 
 

Option Z22 - Fair payment 
 

Insert a new clause: 
 

57.1 The Contractor assesses the amount due to a Subcontractor without taking into 
account the amount certified by the Service Manager. 

 
57.2 The Contractor includes in the contract with each Subcontractor 

 
• a period for payment of the amount due to the Subcontractor not greater than 5 days 

after the final date for payment in this contract. The amount due includes, but is not 
limited to, payment for work which the Subcontractor has completed from the previous 
assessment date up to the current assessment date in this contract, 

 
• a provision requiring the Subcontractor to include in each subcontract the same 

requirement (including this requirement to flow down, except that the period for 
payment is to be not greater than 9 days after the final date for payment in this contract 
and 

 
• a provision requiring the Subcontractor to assess the amount due to a subcontractor 

without taking into account the amount paid by the Contractor. 
 
 

Option Z42 - The Housing Grants, Construction and Regeneration Act 1996 
 

Add an additional clause Y2.6 

Y2.6 

If Option Y(UK)2 is said to apply then notwithstanding that this contract relates to the 
carrying out of construction operations other than in England or Wales or Scotland, the Act is 
deemed to apply to this contract.  

 
 

Option Z44 - Intellectual Property Rights 

Delete clause 22 and insert the following clause 

In this clause 22 only: 

“Document” means all designs, drawings, specifications, software, electronic data, 
photographs, plans, surveys, reports, and all other documents and/or information prepared by 
or on behalf of the Contractor in relation to this contract. 
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22.1 The Intellectual Property Rights in all Documents prepared by or on behalf of the 
Contractor in relation to this contract and the work executed from them remains the property 
of the Contractor. The Contractor hereby grants to the Client an irrevocable, royalty free, 
non-exclusive licence to use and reproduce the Documents for any and all purposes 
connected with the construction, use, alterations or demolition of the works. Such licence 
entitles the Client to grant sub-licences to third parties in the same terms as this licence 
provided always that the Contractor shall not be liable to any licencee for any use of the 
Documents or the Intellectual Property Rights in the Documents for purposes other than 
those for which the same were originally prepared by or on behalf of the Contractor. 

 
22.2 The Client may assign novate or otherwise transfer its rights and obligations under the 
licence granted pursuant to 22.1 to a Crown Body or to anybody (including any private sector 
body) which performs or carries on any functions and/or activities that previously had been 
performed and/or carried on by the Client. 

 
22.3 In the event that the Contractor does not own the copyright or any Intellectual Property 
Rights in any Document the Contractor uses all reasonable endeavours to procure the right 
to grant such rights to the Client to use any such copyright or Intellectual Property Rights 
from any third party owner of the copyright or Intellectual Property Rights. In the event that 
the Contractor is unable to procure the right to grant to the Client in accordance with the 
foregoing the Contractor procures that the third party grants a direct licence to the Client on 
industry acceptable terms. 

 
22.4 The Contractor waives any moral right to be identified as author of the Documents in 
accordance with section 77, Copyright Designs and Patents Acts 1988 and any right not to 
have the Documents subjected to derogatory treatment in accordance with section 8 of that 
Act as against the Client or any licensee or assignee of the Client. 

 
22.5 In the event that any act unauthorised by the Client infringes a moral right of the 
Contractor in relation to the Documents the Contractor undertakes, if the Client so requests 
and at the Client's expense, to institute proceedings for infringement of the moral rights. 

 
22.6 The Contractor warrants to the Client that it has not granted and shall not (unless 
authorised by the Client) grant any rights to any third party to use or otherwise exploit the 
Documents. 

 
22.7 The Contractor supplies copies of the Documents to the Service Manager and to 
the Client’s other contractors and consultants for no additional fee to the extent 
necessary to enable them to discharge their respective functions in relation to this 
contract or related works. 

 
22.8 After the termination or conclusion of the Contractor’s employment hereunder, the 
Contractor supplies the Service Manager with copies and/or computer discs of such of 
the Documents as the Service Manager may from time to time request and the Client 
pays the Contractor’s reasonable costs for producing such copies or discs. 

 
22.9 In carrying out the works the Contractor does not infringe any Intellectual Property 
Rights of any third party. The Contractor indemnifies the Client against claims, proceedings, 
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compensation and costs arising from an infringement or alleged infringement of the 
Intellectual Property Rights of any third party. 

Option Z47 - Small and Medium Sized Enterprises (SMEs) 

Insert new clause: 

26.5 

The Contractor is required to take all reasonable steps to engage SMEs as Subcontractors 
and to seek to ensure that no less than the SME percentage of Subcontractors stated in the 
Contract Data are SMEs or that a similar proportion of the Defined Cost is undertaken by 
SMEs. 

The Contractor is required to report to the Client in its regular contract management monthly 
reporting cycle the numbers of SMEs engaged as Subcontractors and the value of the 
Defined Cost that has been undertaken by SMEs. 

Where available, the Contractor is required to tender its Subcontracts using the same online 
electronic portal as was provided by the Client for the purposes of tendering this contract. 

The Contractor is to ensure that the terms and conditions used to engage Subcontractors are 
no less favourable than those of this contract. A reason for the Service Manager not accepting 
subcontract documents proposed by the Contractor is that they are unduly disadvantageous 
to the Subcontractor. 

Coronavirus NEC Amendment  

Insert a new Client Liability: “the occurrence of a Coronavirus Event” 

Coronavirus Event means an event which impact the Works and/or the Contractor’s 
obligations to provide the Works and which directly arises from the virus strain known as 
sever acute respiratory coronavirus 2 (SARS-COV-2) and the disease known as 
coronavirus disease 2019 (COVID-19) including, in both instances, any mutations thereof, 
including but not limited to:  

• Any event occurring after the Contract Start Date which has a direct impact
(in terms of quarantine requirements, controls and restriction on import/export)
on the availability or supplier of plant, goods or materials required in relation to
the Works;
• Any change in law occurring after the Contract Start Date;
• Any delays to or change in the process of obtaining, or change to the nature
of, any consent or approval or certificate required in relation to the Works, which
occurs after the Contract Start Date; and/or
• Any closure or restriction of access to the Site or the surrounding area.

In all case whether such event in the country in which the Site is located or otherwise. 
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